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I - Introduction
Until relatively recently, procedural problems have received short shrift
from international lawyers in the United States and overseas. Although
practicing attorneys, perhaps aware of Mr. Justice Holmes' observation
that "legal obligations that exist but cannot be enforced are ghosts that are
seen in the law but are elusive to the grasp," 1 have shown a keen interest in
such problems, their academic brethren generally have overlooked or ig-
nored this body of law.2 For instance, the Reporters of the Harvard Draft
Convention on the International Responsibility of States for Injuries to
Aliens took the position that "the procedural law relating to international
claims.., is in one sense of secondary importance since it merely provides
the sanctions and the procedural devices through which compliance is
sought with this important body of substantive law."'3 The Reporters of the
American Law Institute's Restatement of the Foreign Relations Law of the
United States, moreover, also chose to omit consideration of "the proce-
dural aspects of the foreign relations law of the United States. ' 4
Historically, this neglect of the procedural side of international law, once
called by Feller "the Antarctica of international law,"'5 may stem from the
days when the subject was in the domain of political scientists, who
generally were more concerned with the substance of the law than with the
*A.B., Oberlin, 1954; LL.B. with Specialization in International Affairs, Cornell, 1957;
LL.M. and J.S.D., New York University, 1959, 1960. Professor of Law, University of
Virginia School of Law, and Director, Procedural Aspects of International Law Institute.
Member of the New York Bar.
1The Western Maid, 257 U.S. 419, 433 (1922).2Compare the recent statement by a leading international lawyer, reminiscent of Holmes,
that "human rights without effective implementation are shadows without substance." J.
Humphrey, Report of the Rapporteur, in International Law Ass'n, Report of the International
Committee on Human Rights 24 (1968).
3Harvard Convention on the International Responsibility of States for Injuries to Aliens
34 (Draft No. 12 with Explanatory Notes, 1961) (emphasis added).4Cornell Law School, International Law in National Courts, Proceedings of the Third
Summer Conference on International Law 144 (M. Cardozo ed. 1960) (Statement by Associ-
ate Reporter Sweeney).
5 A. Feller, The Mexican Claims Commissions vii (1935).
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procedural niceties by which it might be brought to bear upon govern-
ments.6 However, even the tremendous interest in international law in law
schools during the past two decades has not sparked much interest in
procedure. 7 With rare exceptions, it receives even less attention propor-
tionately than municipal procedure does in the regular law school curricu-
lum.8 Rights without remedies being no rights at all, much greater attention
must be paid today, and in the future, to the problem of implementing
substantive international law. As the American Branch of the International
Law Association stated some years ago, "any effort to strengthen the rule
of law must consider procedure with substance, enforcement with pre-
scription."9
II - Establishment of the Institute
In an effort to stimulate research on the mechanics by which in-
ternational law is and can be made applicable to the conduct of states and
individuals, a group of international lawyers from private practice, govern-
ment service and academic life met in Washington in April, 1965, and
established the Procedural Aspects of International Law Institute. 10 The
intention of its founders was for the Institute to sponsor and conduct
research into various areas of procedural international law, and to dis-
seminate the results of such research through monographs, articles, meet-
ings, conferences and exchanges. Functioning as a clearing house for
research into various procedural aspects of international law, it was to
work closely with other interested bodies in the United States and over-
seas, to initiate and maintain a wide-ranging research and information
program. Initially, the Institute's activities were governed by a dis-
tinguished Advisory Council whose eighteen members held fifty-two com-
mittee assignments, including eight chairmanships, in the American Society
of International Law, the Association of the Bar of the City of New York
and the Section of International and Comparative Law of the American
Bar Association.
6Cf. American Soc'y of Int'l Law & American Political Science Ass'n, A Survey of the
Teaching of International Law in Political Science Departments 64-77 passim (R. Edwards
ed. 1963).7See generally American Soc'y of Int'l Law & Association of Am. Law Schools,
International Legal Studies: A Survey of Teaching in American Law Schools 1963-1964 (R.
Edwards ed. 1965).
8Even the pater familias of international legal studies, the American Society of In-
ternational Law, has no committees or panels directly engaged in procedural research. See 62
American Soc'y Int'l Law Proceedings vii-ix (1968). The Society's last major contribution in
the area was an annual meeting organized by Fisher six years ago around the theme "Causing
Compliance with International Law." 58 American Soc'y Int'l Law Proceedings (1964).
9American Branch, International Law Ass'n, Proceedings and Committee Reports
1957-1958, at 73 (1958).
'
0 Note, Procedural Aspects of International Law Institute, 60 Am. J. Int'l L. 816 (1966).
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A year following its establishment, the Institute, already well known by
its catchy albeit inelegant acronym of PAIL, was incorporated as a
tax-exempt, non-profit, educational organization pursuant to the Member-
ship Corporation Law of the State of New York. Its governing body
became a Board of Trustees including John Carey, Esq., New York; Dr.
Gordon A. Christenson, University of Oklahoma; Professor Richard A.
Falk, Princeton University; William D. Rogers, Esq., Washington, D. C.;
and this writer, who also serves as Director.
Simultaneously, the Advisory Council, designed to furnish the Board of
Trustees with advice and guidance about the overall operations of PAIL,
was streamlined and now includes Prof. Hans W. Baade, Duke University
School of Law; Prof. Richard B. Bilder, University of Wisconsin Law
School; Prof. Michael H. Cardozo, Association of American Law Schools;
Frank G. Dawson, Esq., London; Dr. Martin Domke, New York; Prof.
Roger D. Fisher, Harvard Law School; Prof. Thomas M. Franck, New
York University School of Law; Prof. Ivan L. Head, Ottawa; James N.
Hyde, Esq., New York; Monroe Leigh, Esq., Washington, D. C.; Prof.
Stanley D. Metzger, Georgetown University Law Center; Dr. Clive Parry,
Downing College, Cambridge; Sigmund Timberg, Esq., Washington, D.C.;
Prof. Burns H. Weston, University of Iowa College of Law; and Richard
Young, Esq., Van Hornesville, New York.
Shortly after its incorporation, PAIL began a membership drive among
practitioners, professors and government personnel in the United States
and overseas who were concerned with this area of international law. The
types of membership, open to individuals and organizations of all nation-
alities, were set at Corporate, $100; Individual, $25 (Non-Resident, $15);
and Student, $10. All classes of members receive, without additional
charge, the first two volumes published each year in the Procedural As-
pects of International Law Series," plus copies of all symposes, law
review articles and occasional papers published under the Institute's aus-
pices. 12 Additionally, they may purchase, at a special reduced rate, other
volumes in the PAIL Series. At present, nearly 100 members from the
United States and eighteen foreign countries have enrolled and are sup-
porting the Institute's work. Applications and inquiries about membership
should be addressed to the Membership Secretary, The Procedural As-
"See Section IV infra.12These mailings, nineteen to date, average five or six a year. Extra copies of the
following PAIL publications are available and will be mailed without charge upon request:
Dawson, International Law and the Procedural Rights of Aliens Before National Tribunals,
17 Int'l & Comp. L. Q. 404 (1968); Lillich, Eligible Claimants Under Lump Sum Agreements,
43 Ind. L. J. 816 (1968); Note, Real Property Valuations for Foreigh Wealth Deprivations, 54
Iowa L. Rev. 89 (1968); Head, Dawson & Herzog, International Law, National Tribunals
and the Rights of Aliens: A Symposium, 21 Vand. L. Rev. 697 (1968); and Dawson,
International Law, 1968 Survey of N.Y. Law, 20 Syracuse L. Rev. 237 (1969).
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pects of International Law Institute, 200 Park Avenue, New York, New
York 10017.
PAIL's research activities, to be described in the following section, are
financed exclusively by annual membership dues, sales of the PAIL Series,
contributions and grants.' 3 The major grant received to date, $160,000
from the Ford Foundation in 1966, funds a four-year research program on
"International Procedures to Protect Private Rights." This program, on
which six members of the Institute and two other legal scholars from the
United States and Canada are currently engaged, concentrates on three
separate but inter-related areas of procedural international law: human
rights of a non-economic nature, property rights in a broad sense, and the
procedural rights of aliens before national tribunals. Other research proj-
ects are in the course of preparation and will be commenced with the
acquisition of additional funds.
III - Current Research Program
As indicated above, the Institute's current research program embraces
three separate but inter-related projects under the general heading "In-
ternational Procedures to Protect Private Rights." A brief description of
these projects and the research techniques employed on each follows.
A - Human Rights
This project involves a detailed examination of the procedural problems
inherent in the international enforcement of human rights, with special
emphasis on the developing role of the United Nations. Research Director
of the study is John Carey, who has been Alternate United States Member
of the United Nations Commission on Human Rights and its Subcommis-
sion on Prevention of Discrimination and Protection of Minorities. Assist-
ing Carey initially as Research Fellows were Prof. Ronald St. J. MacDo-
nald, University of Toronto, and Prof. John C. Huston, Syracuse Univer-
sity College of Law. Unfortunately, the former's appointment as Dean of
the Faculty of Law, University of Toronto, precluded his active participa-
tion in the study, while the latter's appointment as Associate Dean of the
University of Washington School of Law necessitated his resignation after
a year's work in 1967. Happily, Prof. Richard A. Falk, Princeton Univer-
sity, was available and accepted a three-year appointment as a Research
Fellow. He has collaborated with Carey and also is engaged in his own
independent research.
Since the United Nations had designated 1968 as the International Year
13Contributions to PAIL are deductible as charitable contributions for federal tax pur-
poses.
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for Human Rights, 14 priority was given to this particular research study.
Under Carey's supervision, students from several law schools whose in-
ternational law clubs belonged to the Association of Student International
Law Societies started work on a series of preliminary papers in the summer
of 1966. During the academic year 1966-1967 eight such students, in-
cluding representatives from the international law societies at Columbia,
New York University, Syracuse and Virginia, continued this work and
completed several studies on various international procedures to protect
human rights which were published subsequently as law review articles. 15
At the same time, Carey, Huston and this writer began research on a
series of subjects which culminated in three papers delivered to a Regional
Meeting of the American Society of International Law on "The Protection
of Human Rights" held in Syracuse, New York, on April 15, 1967. These
papers, "Procedures for International Protection of Human Rights" by
Carey, "Human Rights Enforcement Issues of the United Nations Confer-
ence on International Organization" by Huston, and "Forcible Self-Help
by States to Protect Human Rights" by this writer, surveyed the traditional
international law rules governing the international protection of human
rights, considered the impact on these rules of the United Nations Charter,
and suggested a variety of feasible procedures to insure more effective
implementation of human rights norms in the future. The three papers were
published later as a symposium.' 6
Members of the research project continued their activities during the
summer of 1967 and the academic year 1967-1968. Carey prepared a
Working Paper entitled "International Protection of Human Rights" for
the Twelfth Hammarskjold Forum held at the Association of the Bar of the
City of New York on December 12, 1967. Serving on a panel of experts
commenting upon the paper, which was published eventually with the
proceedings of the forum, was Falk.' 7 The conclusions contained in
Carey's paper were adopted and espoused four months later by the Chair-
14 U.N. Doc. A/RES/2081 (XX) (1965).
'
5 See, e.g., Parson, The Individual Right of Petition: A Study of Methods Used by
International Organizations to Utilize the Individual as a Source of Information on the
Violations of Human Rights, 13 Wayne L. Rev. 678 (1967). See also Bissell, Negotiations by
International Bodies and the Protection of Human Rights, 7 Colum. J. Transnat'l L. 90
(1968); Bissell, The International Committee of the Red Cross and the Protection of Human
Rights, I Revue des Droits de L'homme 255 (1968); Etra, International Protection of Human
Rights: The Proposal for a U.N. High Commissioner, 5 Colum. J. Transnat'l L. 150 (1966);
and Schreiber & Schreiber, The Inter-American Commission on Human Rights and the
Dominican Republic Crisis of 1965, 22 Int'l Org. 508 (1968).
6llnternational Procedures to Protect Human Rights: A Symposium, 53 Iowa L. Rev.
268 (1967).
17J. Carey, International Protection of Human Rights, Twelfth Hammarakjild Forum
(1968).
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man of the Canadian Delegation at the International Conference on Hu-
man Rights in Teheran in the Spring of 1968.18 As a commentator, Carey
also delivered some remarks on "The United Nations Human Rights
Covenants: Problems of Ratification and Implementation" before the An-
nual Meeting of the American Society of International Law in Washington,
D.C., on April 25, 1968.19
During the summer of 1968 and the academic year 1968-1969 Carey
concentrated primarily on various drafts of the monograph which was the
principal end product of the research study. This writer assisted him in the
task and also delivered a paper on "Intervention to Protect Human
Rights" before a Regional Meeting of the American Society of In-
ternational Law held at Queen's University, Kingston, Ontario, on Novem-
ber 22, 1968. It was published recently in a Canadian law journal. 20
Finally, both researchers attended a Regional Meeting of the American
Society of International Law on "The U.N. Convention on the Elimination
of Racial Discrimination" held at the University of California School of
Law at Berkeley on April 10-12, 1969, where they delivered prepared
remarks on the convention's procedural aspects.
Recently, Carey has had published his monograph, UN Protection of
Civil and Political Rights, which appeared this winter as the eighth volume
in the PAIL Series. Falk, having assisted him in its preparation, now has
turned his attention to his own independent research and plans to produce
a monograph, also for publication in the above Series, provisionally titled
International Law and Social Change in Southern Africa.
B - Property Rights
This project involves a definitive examination of the lump sum com-
pensation agreements settling claims for the taking of private property
rights which have been concluded by Eastern and Western countries since
World War 11, with emphasis on the political and economic, as well as
legal, factors surrounding their negotiation and implementation. This
writer, who serves as Research Director of the study, has the major
responsibility for this work, the end product of which will be a treatise
scheduled for eventual publication in the PAIL Series.21 Assisting him as
Research Fellows are Prof. Burns H. Weston, University of Iowa College
"
8Address by G.G.E. Steele, International Conference on Human Rights, Teheran, April
27, 1968.
19Carey, Comment, 62 American Soc'y of Int'l L. Proceedings 103 (1968).2 0 Lillich, Intervention to Protect Human Rights, 15 McGill L. J. 205 (1969).2 1The project is described fully in Lillich, International Claims: Their Settlement by
Lump sum Agreements, in International Arbitration: Liber Amicorum for Martin Domke 143
(P. Sanders ed. 1967).
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of Law, currently completing a short monograph entitled International
Claims: Postwar French Practice, scheduled for publication this fall in the
PAIL Series, and Dr. Gordon A. Christenson, University of Oklahoma,
who is advising his colleagues in the preparation of the lump sum settle-
ment volume and also engaging in independent research.22
During the academic year 1967-1968 this research project got underway
and produced a lengthy symposium including articles by this writer on
"Eligible Claimants Under Lump Sum Agreements," by Weston on "Post-
war French Foreign Claims Practice: Adjudication by National Commis-
sions-An Introductory Note," and by Prof. Norman A. Mintz, a con-
sulting economist, on "Economic Observations on Lump Sum Settlement
Agreements." '2 3 The three members of the project spent the balance of
1968 and 1969 gathering, translating, and editing the nearly 100 lump sum
compensation agreements which will fill the second part of the two volume
treatise on International Claims: Their Settlement by Lump Sum Agree-
ments. With six other commentators they participated in a Regional Meet-
ing of the American Society of International Law on this topic held in
Syracuse, New York, on March 15, 1969. Several papers prepared for this
meeting will be published in symposium form by the Virginia Journal of
International Law this spring, including a long piece by Weston on "Post-
war French Claims Practice: Czech Claims." At present both this writer
and Weston are working on the two books mentioned above.
C - Procedural Rights of Aliens
This project involves a comparative examination into the obstacles pre-
venting an alien from enforcing his rights in national judicial and adminis-
trative tribunals, particularly as these obstacles feed into the possible
waiver of the international-law rule requiring the exhaustion of local re-
medies.24 Research Director of the study is Frank G. Dawson, Esq.,
London. Assisting him as Research Fellows are Professor Ivan L. Head,
University of Alberta, and Professor Peter E. Herzog, Syracuse University
22Under his guidance a student research assistant prepared and had published a short
comment. See Woodworth, The Court of Justice of the European Communities: The Request
for a Preliminary Ruling and the Protection of Individual Rights Under Article 177 of the
Treaty of Rome, 18 Syracuse L. Rev. 602 (1967).
"Symposium on International Procedures to Protect Private Rights, 43 Ind. L. J. 813
(1968).24The scope and intent of the project is described fully in Dawson, International Law and
the Procedural Rights of Aliens Before National Tribunals, 17 Int'l & Comp. L. Q. 404
(1968). For a useful recapitulation of the exhaustion of local remedies rule against which
research in this field must be judged, see Head, A Fresh Look at the Local Remedies Rule,
1967 Canadian Y. B. Int'l L. 142. See also his interesting case study of one country's
treatment of aliens, International Standards of Civil Procedure: The Alien in the Courts of
Ghana, 12 St. Louis U. L. Rev. 392 (1968).
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College of Law. The end product of this study, on which all three research-
ers now are working, will be a volume which examines the various factors
which preclude or limit the availability of effective remedies to injured
aliens in foreign countries and then recommends specific steps which if
taken would increase the effectiveness of local remedies and hence prevent
the internationalizing of many private grievances. It will be published
during 1970 in the PAIL Series.
Researchers on this project presented three papers at a Regional Meet-
ing of the American Society of International Law on "International Law,
National Tribunals, and the Rights of Aliens" held in Syracuse, New York,
on March 16, 1968. One of several such meetings to present the interim
findings of a research project, it consisted of introductory remarks on "The
General Perspective" by this writer, plus papers on "The Latin American
Experience" by Dawson, "The Western European Experience" by Her-
zog, and "The African Commonwealth Countries Experience" by Head.
These papers were published subsequently as a symposium.2 5
All three researchers have done extensive traveling to selected foreign
countries in connection with the project during the past three years. After
considerable library research, Head spent most of June-July 1967 in Ghana
and Nigeria in West Africa, and Tanzania and Kenya in East Africa,
interviewing government legal officers, practicing barristers, legal educa-
tors, and members of the judiciary (including, in each case, the country's
Chief Justice). Additional library research was accomplished in London at
the Institute of Advanced Legal Studies and the Commonwealth Office.
During the same period Herzog visited the capitals of France, West Ger-
many and Austria to undertake similar field research. Dawson also spent
four weeks in February 1968 visiting Argentina, Brazil, Peru and Surinam
for the same purpose.
During July-August 1968, once again following considerable library re-
search, Head resumed his survey of commonwealth countries, this time
visiting the Asian countries of Pakistan, India, Ceylon, Malaysia and
Singapore before traveling to Australia, which had been selected previously
as a bench mark for comparison purposes in assessing the relevance of the
legal standards of developing countries. Dawson, in April 1969, continued
his study of Latin American countries with visits to Mexico, Guatemala,
Honduras and Costa Rica. With commissioned papers on Poland and
United States practice in hand and similar studies of Canada, Italy and
Great Britain completed, 26 countries, well over the 18 to 24 originally
25lnternational Law, National Tribunals and the Rights of Aliens: A Symposium, 21
Vand. L. Rev. 697 (1968).
International Lawyer, Vol. 4, No. 4
International Law Institute 749
intended for study, have been surveyed. The writing and editing of the
volume to be produced by these researchers is now in its final stages.
IV - PAIL Series
The Procedural Aspects of International Law Series, which actually
antedates the Institute itself, began in 1962 with the publication by the
Syracuse University Press of International Claims: Their Adjudication by
National Commissions,26 and International Claims: Their Preparation and
Presentation.27 However, it was not until the appearance, in 1964, of
Falk's The Role of Domestic Courts in The International Legal Order,28
which the Director of the British Institute of International and Com-
parative Law called "a distinguished contribution to a most useful
series," 29 that this series of short monographs was established on a contin-
uing basis with this writer serving as series editor.
The fourth volume in the series, White's The Use of Experts by In-
ternational Tribunals,30 which the reviewer for the Cambridge Law Jour-
nal characterized as "a study of outstanding quality, instructive of in-
ternational law and of practical help to all those who have to do with the
workings of international tribunals," 3' was followed in 1965 by The Pro-
tection of Foreign Investment: Six Procedural Studies,32 and two years
later by the series' sixth volume International Claims: Postwar British
Practice.33 The seventh and eighth volumes, Buergenthal's Law-Making in
The International Civil Aviation Organization and Carey's UN Protection
of Civil and Political Rights, appeared last fall and this winter respectively.
Critical reaction to the series has been so warm and enthusiastic that it
has now become a permanent endeavor of the Institute. 34 It serves a dual
26R. Lillich, International Claims: Their Adjudication by National Commissions (1962),
56 Am. J. Int'l L. 728 (1962).27R. Lillich & G. Christenson, International Claims: Their Preparation and Presentation
(1962), 57 Am. J. Int'l 452 (1963).
28R. Falk, The Role of Domestic Courts in the International Legal Order (1964), 59 Am.
J. Int'l L. 952 (1965).
2Simmonds, Book Review, 14 Int'l & Comp. L. Q. 327, 328 (1965).
30 G. White, The Use of Experts by International Tribunals (1965), 61 Am. J. Int'l L. 240
(1967).
3'Fawcett, Book Review, Camb. L. J. (1966).
32R. Lillich, The Protection of Foreign Investment: Six Procedural Studies (1965), 61
Am. J. Int'l L. 226 (1967).33R. Lillich, International Claims: Postwar British Practice (1967), 62 Am. J. Int'l L. 788
(1968).
34See, e.g., Connell, Book Review, 6 Melbourne Univ. L. Rev. 459 (1968): "In-
ternational law has provided a lush pasture for scholarly endeavours for some years but the
area of that law which has not met with just response is procedure. Professor Lillich and his
co-authors in this series have been busy plugging some pretty large holes. In doing this they
have brought to the mind of the academic, practitioner and student alike, some new horizons."
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function namely, as a convenient and attractive means of disseminating the
fruits of PAIL's research projects, and as an outlet for worthy manuscripts
independently prepared and submitted to the Institute for publication. In
the former category, future books include Weston, International Claims:
Postwar French Practice; Dawson & Head, International Law, National
Tribunals and the Rights of Aliens (tentative title); Lillich & Weston,
International Claims: Their Settlement by Lump Sum Agreements; and
Falk, International Law and Social Change in Southern Africa. In the
latter category, books to be published in the next few years include
Seidl-Hohenveldern's The Austro-German Arbitral Tribunal; Domke's In-
ternational Commercial Arbitration; Herzog's The Procedures of the
Court of Justice of the European Communities; and possible volumes by
Foighel, Reisman and Sandifer. It is hoped that these future books will
underscore last year's observation by the Law Library Journal's reviewer
that "any law library worth the name should contain all the monographs in
the series .... ,,35
V - Future of the Institute
While the Institute, during its first five years, has fulfilled its prime
objectives of undertaking needed research into various areas of procedural
international law, and disseminating its results not only via the PAIL
Series but also through articles, meetings and conferences, its work has
been so structured that other benefits have accrued as well. The in-
volvement of practicing and government lawyers, of foreign and com-
parative academic lawyers, and of law students, both individually and
through student international law societies, has introduced new per-
spectives into international-law research and afforded many persons the
opportunity to obtain research experience in the procedural-aspects area.
The knowledge gained by them while working on PAIL's various projects
will be available for many years, and their commitment to the study of the
procedural side of international law will generate growing interest in this
important but hitherto neglected area.
In keeping with a recent report by a three-man Research and Publica-
tions Committee of its Advisory Council, the Institute has decided to
retain its original name and its limited research focus, while maintaining its
broad view of what constitutes a procedural problem falling within its
jurisdiction. Indeed, at present several research programs are being pre-
pared for possible foundation support in new and developing areas of
interest. Since different research projects in the coming years will call for
35Green, Book Review, 62 Law Library J. 113 (1969).
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varying research patterns, no overall plan of research will be adopted. In
all cases PAIL, after identifying areas in which meaningful research is
needed, intends to seek out the best-qualified members of ohe profession to
accomplish the task, either singly or cooperatively, rather than build up a
sizeable part-time or full-time staff.
Nevertheless, if PAIL's membership continues to increase, and adequate
institutional support can be obtained, it is hoped that a small permanent
staff can be recruited to provide administrative and editorial assistance and
to handle small research jobs in which time is of the essence. While the
Institute has no intention of competing with other international law organ-
izations either in scope of interest or amount of activity, its Board of
Trustees, Advisory Council and membership all are committed to the belief
that PAIL, if past performance is any criterion, has the professional com-
petence to continue to make a unique, original and lasting contribution to
the development of procedural techniques which will contribute both to
creating and sustaining a viable international legal order.
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